


State Recommendations 

Civil Liability Issues
On behalf of the members of the Louisiana Association of Business and Industry (LABI), we 
would like to thank you for this opportunity to o�er our recommendations on steps our State 
government can take to help Louisiana recover, rethink and rebuild. 

During this historic time, essential businesses across Louisiana have worked overtime to 
incorporate CDC guidelines and “stay at home” rules into their daily operations. We applaud 
their dedication to safely providing critical products and services to our communities. We must 
all work collectively to recover from the e�ects of the COVID-19 pandemic and reopen 
businesses that employ so many of our citizens and support our schools, public safety, health 
care and other services through the tax revenue they provide. Many short-term legal and policy 
changes will be needed to help achieve this collective goal. But we must also make changes to 
revive our economy for the long-term and make Louisiana more competitive with other states. 

Louisiana businesses providing essential services the public in its time of need, such as 
restaurants, grocery stores, hardware stories and transportation companies—are the lifelines of 
our state. Those who stepped up and o�ered support to Louisiana citizens or their government 
should not be penalized in the end. We want to ensure that  responsible employers, small 
businesses, and healthcare providers who have risked their savings and their livelihoods to 
ensure their employees have a job to come back to have not weathered this storm only to be 
taken down by frivolous lawsuits and opportunistic plainti� lawyers.

This is not to say, however, that litigation is unwarranted against truly bad actors or those who 
have caused intentional harm should continue to face consequences. The legislature and 
governor have an important role to play in enabling businesses to focus on fighting COVID-19 
and jump starting our economy, rather than having to defend against unscrupulous, 
lawyer-driven lawsuits.
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Protect Essential Businesses and Bolster Post-Pandemic Economic Recovery
Throughout the country, businesses, and workers essential to the COVID-19 response are striving to meet critical needs. 
Policymakers should provide these businesses and their workers with protections from lawsuits alleging injuries or damage 
as a result of alleged exposure to the virus on their premises or through their activities or products. 

Similar protections against COVID-related claims should be extended to all businesses and non-profit organizations that 
work to comply with guidance provided by government authorities as states move to restart their economies. This will give 
businesses and others the confidence needed to swiftly— but safely—return to serving their communities without fear of 
potentially devastating litigation.
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Lower Car Insurance Rates for All Louisiana Citizens.
As a result of the Governor’s stay-at-home order, fewer drivers are on the roads, meaning fewer accident claims and lawsuits 
are being filed. Because of this, many insurance companies have used money they would have paid out in legal costs to pass 
on savings to their customers. As a result, drivers across the state are paying less for auto insurance during a di�cult time 
when unemployment is high and household budgets are tight.  Its simple math: fewer lawsuits means lower auto insurance 
rates for Louisiana drivers. This is exactly how SB 418 (Sen. Talbot), or HB 9 (Rep. Garofalo), as amended, will lower auto 
insurance rates for the long haul. Currently, Louisiana’s laws make it easy for plainti�s to recover excessive damages through 
lawsuits, particularly in personal and commercial auto cases, driving up the cost of policies for all drivers. Removing the legally 
created incentive to sue will lessen the number of lawsuits filed, and as required in the bill, ensure that savings are passed 
down to Louisiana policy holders. Businesses and individuals could not a�ord Louisiana’s sky-high rates prior to the pandem-
ic, and they certainly cannot a�ord them now. Therefore, it is imperative for the Legislature to bring our statutes in line with 
other states by removing incentives to file lawsuits and injecting fairness and transparency into the judicial process.
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Protect Those Who Help Protect Us During This COVID-19 Crisis.
The threat of legal liability could undermine states’ e�orts to ensure their citizens have access to necessary healthcare 
during the COVID-19 pandemic. Existing laws o�er very limited liability protections to some government employees, 
healthcare providers and others who respond to natural or other disasters. Policymakers should fill the gaps in these safe 
harbors to ensure that protections are a�orded to all healthcare workers, healthcare facilities, and other first responders 
during the COVID-19 public health emergency. 

Similarly, traditional medical facilities were being pushed to capacity or were not properly equipped to handle the conta-
gious nature of this virus and in response, many non-traditional facilities have been put to good use, becoming testing 
centers and housing patients who are recovering from the virus. Those entities need to be protected as well.

Healthcare workers and first responders face shortages of personal protective equipment (PPE), including surgical masks, 
sanitizer, gloves and gowns, as they combat the COVID pandemic. In response, many manufacturers have rapidly retrofit-
ted and repurposed their operations and distribution capacity to provide much-needed PPE. 

In order to support this transition and ensure adequate PPE is available to frontline workers and the general public, state 
policymakers should supplement the liability protections a�orded to certain products and practices by the federal Public 
Readiness and Emergency Preparedness (PREP) Act.  Louisiana should limit the potential legal liability of anyone who 
produces, distributes, donates or uses PPE in accordance with government standards and ensure those protections 
extend to hand sanitizers and disinfecting products recommended by the federal government.

End Government Sponsored Lawsuits. 
The spread of COVID has not only impacted households and businesses but has already drastically increased the fiscal 
burden on our State and its cities, parishes and other local government entities. Working together to restart our economy and 
open the pipelines for tax-generating activity is the only way Louisiana and our communities will recover from the economic 
e�ects of this crisis. However, robust, long-lasting economic benefits will be stifled if short-sided attempts are made to 
transfer COVID-19 related costs from governments to businesses through lawsuits.

The Governor or Legislature must end the ongoing, frivolous coastal litigation brought against the oil and gas industry by the 
State, several parishes, and the City of New Orleans. The lawsuits are the source of a continual cost drain on more than 200 
companies paying to defend the suits, which they must do regardless of the economy, and during a time when oil prices are 
at catastrophic lows. Instead, the government should work with the industry and Louisiana’s Congressional Delegation to 
secure funding for coastal restoration projects. Alternatively, the Legislature should pass SB 359 (Sen. Hensgens) to remove 
local governments’ ability to pursue litigation for issues of state concern. The coastal lawsuits are draining valuable resources 
that could be used to help companies make payroll at a time when it is desperately needed.
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